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IN THE CIRCUIT COURT OF COOK COUNTY
CHANCERY DIVISION

BRUCE BURTON and )
LAURA BURTON, )
)
Plaintiffs, )
)
V. ) Case No.2018CH10666
)
LINKLATER GROUP, CO. d/b/a LINKLATER ) Judge:
FINANCIAL GROUP, and )
MATTHEW J.LINKLATER, ) JURY TRIAL DEMANDED
)
Serve )
Matthew Linklater )
1616 West Warren )
Chicago, lllinois, 60612 )
)
Defendants. )
)
COMPLAINT

Plaintiffs Bruce Burton andLaura Burton(hereinafter “Plaintif§’), by and throughtheir
undersigned counsel, upon personal knowledg® #setnselvesandtheir own acts, and upon
information and belief as to all other matters, bring this Complaint adaimdater Group, Co.,
d/b/a Linklater Financial GrouffLinklater Financial”)and Matthewd. Linklater (“Linklater”)
(collectively,“Defendants”). Plaintif§ dleges as follows:

PARTIES, JURISDICTION AND VENUE

1. Plaintiff Bruce Burtonis an individual citizen of lllinois. Mr. Burton resides in
Batavia, lllinois
2. Plaintiff Laura Burtonis an individual citizen ofllinois. Mrs. Burton resides in

Naperville lllinois.



FILED DATE: 8/23/2018 11:36 AM 2018CH10666

3. DefendantMatthew Linklateris, upon information and belief, a citizen of the State
of lllinois. Defendanbffershis advising and financial services to the general public.

4, Upon information and belief, Defendant Linklater Group, @oa corporation
organizedand existing under the laws blinois. DefendantLinklater Group, Comaintains a
principal place of business at 1616 West Warren, Chicago, lllinois, 60612. Defend#mviat
Linklater is the President of Defendant Linklater Group, Co.

5. This Court has personal jurisdiction over Defendants becausarhegsidents of
lllinois.

6. Venue is appropriate in the®untyas Defendants maintain an office in this county
and do business in this county.

FACTUAL BACKGROUND

7. Plaintiffs residein Bataviaand Napervillg lllinois. Bruce Burton i$67 years old
and is a retired consultant. Laura Burton is 57 years old and works as aoresepti

8. Linklateris an Investment Adviser Representative registered in the Stiliea$
and alsdholds an lllinois license to sell life insurance productsinklater holds himself out as an
expert in retirement and financial planning and offers his advice and redatgces to the general
public throughLinklater Financial which is based in Chiga, lllinois.

9. On information and belief, Linklater is, and was at all pertinent tilaes) officer,
shareholder, employee, and/or ageritioklater Financial

10.  Plaintiffssought retiremerdgnd financiaplanning advice froninklaterin or about
December 201%Plaintiffs were in contact withinklater approximately every two weeks during

the early period of the Plaintiffsind Defendantselationship.
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11. Linklater proposedan overall retiremenplanning strategyor Plaintiffs in mid
2016.As partof that strategyLinklater identifiedFuture Income Payments, LL.@nd FIP, LLC
(collectively,“FIP”) andrecommended thdlaintiffs use existing retirement savingsgorchase
“structured cash flows” sold BiP. In that transaction, Plaintifisould pgy a lump sum to FIP to
purchase monthly income streathat represented the total amount paid to FIP pfixed return,
which depended on the term of the structured cash flow. FIP paid higher returns fdowash f
with longer terms.

12.  Linklater further reommended that Plaintiffestablishindexed universal life
insurance polices for each of them. Those poligiesld provide a death benefit and woaldo
have an accumulated valtiat would allowPlaintiffsto supplementheir retirement incoméater
in life by borrowing against the polesand other means.

13. Plaintiffs had multiple meetings with Defendants about the proposed FIP
investment at which they raised concerns to Linklater regarding the safesgeurity of the FIP
product, as the funds used to purchase the FIP cash flows representing a substantial part of
Plaintiffs’ retirement savings and were essential to the success of the retistrategyy proposed
by Linklater.

14. Linklater represented to Plaintiffs that he had researched and understood both how
the FIP product worked and the risks associated with the product. Linklateretdpesasured
Plaintiffs that FIP was seasonable, appropriate, and prudent use of their retirement savings.

15.  On or about February 2017, based on Linklatexcommendations and assurances,
Plaintiffsacquired through Linklater two separate FIP cash flows totaling apprety$a50,000.

Both purchases provided that Plaintiffs would receive monthly payments fon @t& years at
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6% return (approximately $13,600 per month total). The FIP purchases were funded with
conservatively invested retirement furtlat were heldh Bruce'sIRA anda separate investment
account

16. Plaintiffs only agreed to uséheir retirementsavingsto fund the FIP purchases
because Linklaterepresented thahe had done due diligence on the FIP product and had
determined it to ba reasonable, appropriate, and prudeay to provide retirement income in
accordance withis proposed retirement-planning stratégyPlaintiffs.

17.  Upon information and beliehefendantseceived commissions or “referral fees”
of 5% or higher onhesales of FIP cash flows.

18. Beginningin early 2018, Plaintiffs’ FIP payments were first delayed, and then
stopped completellaintiffs are now faced witthe prospect of losing a substantial part of their
retirement savings as a result of Defendants’ advice.

The FIP Structured Cash Flow Product

19. Pensions, Annuities, and Settlements, LLC, is a Delaware limited liability company
formed in 2011 and located in Henderson, Nevada. Scott Kohn is the sole and founding member
of Pensions, Annuities, and Settlements, LLC, and its president, secretaingasnider.

20. In 2014, Pensions, Annuities, and Settlements, LLC amended its certificate of
formation to change its name to Future Income Payments, LLC. Scott Kohn is ¢hansol
managing member of Future Income Payments, LLC.

21. FIP LLC is a Nevada limiteddbility company formed in 2016 and located in
Henderson, Nevada. Cash Flow Outsourcing Services, Incorporated, a corporatiom blased i

Philippines and solely owned by Kohn, is the sole and managing member of FIP LLC.
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22.  The entities operating as Pensiofisnuities and Settlements, LLC, Future Income
Payments, LLC, or FIP, LLC are collectively referred to herein #.”All available information
indicates that Scott Kohn was the sole owner and manager of FIP at all timesnpedithis
Complaint.

23. Scdt Kohn pleaded guilty in 2006 to three federal felony offenses related to
trafficking in counterfeit goods, and he was sentenced to fifteen months in fedsoal pore
specifically, Kohn pleaded guilty to directing employees of a company hedoteneplace
branded computer memory modules with counterfeit memory chips and then sefiathéabently
as though they were genuinely branded computer memory modules. He also hired othelesompani
to encode generic computer hard drives with software to rmake appear (falsely) to be branded
hard drives and directed employees to sell them as though they were genuinelg bravese

24.  FIP funded the cash flows it sold to individuals like Plaistif{ “purchasing”
future income from pensioners, including retiteachers, police officers, and military personnel.
FIP offered pensioners tfpont, lumpsum payments in exchange for receiving a portion of their
monthly pension payments over a specific term, often three to five years.

25.  FIP marketed its product to pensioners as a “pension advance” or “pension buyout.”
FIP’s agreement with pensioners provided that the pensioner would receivéirme®henp sum
in exchange for a specified amount of the pensioner’s monthly pension for a sipeerfed of
months. As part of this arrangement, pensioners would instruct the bank into which thein pensi
payments were received to transfer that specified amount to FIP, and pensi@rmeexefuted

authorizations for electronic funds transfers allowing FIP to collect theigpemnsstallment

payments from pensioners’ accounts.
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26. The pension-advance industry has long been the subject of scrutiny with respect to
the business practices prevalent among its companies. As the Consumer FeithPBtreau
noted in a recent courtlifig, “[ijn the past few years, the income stream market has come under
sharp scrutiny for allegedly marketing loans at undisclosed, exorlitargst rates to vulnerable
populations, including veterans and the elder§e& John Doe Co. v. CFPB, 849 F.3d 1129, 1130
(D.C. Cir. 2017). For example, in 2014, the United States Government Accountability didfice
a thorough investigation of the industry and issued a report (GA@2Q) concluding that
“pension advance companies market their products aslaui easy financial option that retirees
may turn to when in financial distress from unexpected costly emergencies ornunesdi of
immediate cash for other purposes, but, in fact, pension advances may come at atpnag tha
not be well understood by retirees . . . [and] the lack of transparency and disclosutbetsuis
and conditions of these transactions, and the questionable practices of some pension advance
companies, could limit consumer knowledge in making informed decisions.” The GAMD atso
recommended that the CFPB and FTC conduct formal reviews to determinenthethension-
advance companies such as FIP violated consumer laws or engaged in unfair ttaes. prac

27. As concerns about pension advance transactions grew, numereusegtdators
initiated enforcement actions against FIP, alleging that its pension incooapes were, in fact,
unlawful loans. Even though FIP characterized its pension transactions as “sgestbases,”
the transactions lacked certain fundamental characteristics of a sale andladadient features
of a loan. For example, FIP would characterize the difference between the anpaithfor the
income streams and the amount it would receive as a “discount,” when, in fact, that as®unt w

realy interest that pensioners were charged on the {smmp that he or she borrowed. Having
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determined that the FIP transactions actually were loans, the regulaéorsided that those loans
were unlawful because (a) FIP was not a licensed lender; (b) the effective raE®sharged to
the pensioners (more than 100% in some cases) violated state usury laws; lamdogng and
were made without legally mandated disclosures. These regulatory actionpoaited out
numerous questionable marketing, sales, and collection practices employéd by F

28. The following is a norexclusive list of some of the regulatory actions taken against
FIP in the past few years:

e The State of Colorado determined that FIP was making loans without proper licensure.
In a January 2015 assurance of discontinuance, FIP agreed not to enter into any
transactions in Colorado without first obtaining a supervised lender’s liegnksaot
to charge interest on their existing agreements in Colorado.

¢ In March 2015, the State of Califoenissued a desist and refrain order against FIP,
alleging that it engaged in the business of financial lending or brokeraigeutva
license. In September 2015, FIP agreed not to engage in transactions imi@alifor
without obtaining a license.

e In March 2016, FIP entered into an assurance of discontinuance with the
Commonwealth of Massachusetts that it would not enter into any future agreements
with Massachusetts residents and that it would not charge interest on its existing
contracts with Massachusetesidents.

e InJune 2016, FIP entered into a settlement with the State of North Carolirebwtier
agreed to reform its existing North Carolina transactions and to ensureyHatuae
transactions with North Carolina residents would comply with tie’stusury laws.

e In October 2016, FIP entered into a consent order with the State of New York, in which
it agreed not to enter into any future transactions with New York residents and not to
charge interest on its existing contracts with residents of YXak:.

e Under a December 2016 consent order with the State of Washington, FIP agreed not to
enter into any transactions with Washington residents without obtaining a licehse a
not to charge interest on its existing contracts with Washington residents.
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e Under an assurance of compliance reached with the State of lowa in December 2016,
FIP agreed not to enter into any future transactions with lowa consumers and not to
charge interest on its existing contracts in lowa.

e In February 2017, the Los Angeles Chstorney filed suit against FIP for failing to
obtain a license to lend, making usurious loans, failing to disclose the terms of the
loans, falsely threatening defaulting borrowers with criminal liability if tfeehed to
make their monthly payments, andhking illegal and harassing phone calls to collect
on defaulted loan payments.

e In May 2017, the Commonwealth of Pennsylvania issued a cease and desist order
against FIP for engaging in the business of making loans without a licehsleaaging
usuriaus rates of interest.

e In August 2017, the State of Minnesota filed a court action alleging that FElibas
violated Minnesota law, and seeking to enjoin FIP from continuing in those violations;
to declare all FIP loans to be void and releasing Minnesota residents from any
obligations incurred under those agreements; to force FIP to make m@stitutany
residents harmed by its practices; and to require FIP to pay civil penalties.

e In January 2018, the State of Oregon launched an investigation'sfpFdetices.

e In February 2018, the lllinois Department of Financial and Professional &iegul
issued a cease and desist order, providing that FIP cease making loansi® Illi
residents and stop collecting on loans previously made to lllinois resident

e In March 2018, the Commonwealth of Virginia sued FIP, alleging that it targeted
elderly veterans and retired civil servants in a scheme that masqueradegdrggt
predatory loans as “pension sales.”

e In April 2018, the State of lllinois asked the court to void FIP’s deceptive condratts
sought restitution for lllinois residents who had contracted with FIP. The State al
sought to prohibit FIP from marketing or offering loan services without beingskce
in the state.

e In April 2018, the State of Maryland ordered FIP to stop making new pension advances
and other loans to Maryland consumers, and it also required that FIP stop collecting on
any existing advances or other loans.

29.  As aresult of this overwhelming regulatory pressure, FIP ultimaggsed issuing

new pension advances or collecting payments from pensioners on or about April 2018. Ay mont
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payments to Plaintiffstopped around this same time, and FIP has subsequently informed Blaintiff
and other FIP purchasers that they cannpeeixto receive any further payments from FIP.

30. The loss of the monthly income stream that Plasiffrchased from FIP has been
devastating. Those monthly payments represented the only way that Blamiléf recoup the
principal, much less the expected returns, of the retirement savingsatthegt aside.

Defendants Failed to Assess the Risks of the FIP Product Adeguately

31. Defendantknew that the money that Plainsiffised to purchase the FIP product
represented a substantial parttadir limited retirement savings. As sudbefendantsurther knew
that Plaintif6 needed and expected the FIP income streams to be safe and secure, ntbey than
needed the expected returns. It was therefore imperthae Defendants investigate and
understand all risks associated with the FIP cash flow product before recomgnandliselling it
to Plaintiffs. Defendantshould never have recommended the FIP cash flow product without being
completely sure that the riskof FIP could not cause Plainsiffo actually lose the precious
retirement savingthey weretrying to grow and protect.

32.  Unfortunately, Linklater recommended the FIP cash flow product to Plasntiff
despite the substantial and troubling risks associated with FIP and the underlyiman pens
transactions.

33.  First, the FIP cash flow product was inherently mischaracterizedwaslaage and
not a loan. As the regulatory actions against FIP described above make cldactthased an
existential risk to thentire FIP enterprise and threatened Plasifith the loss of retirement

assetsLinklaterwas awar®r should have been awarkthat risk, as manifested by the numerous



FILED DATE: 8/23/2018 11:36 AM 2018CH10666

public enforcement actions and specific disclosures in the FIP puragesements, but either
failed to investigate or understand those risks adequately or disregardedskese
34. Beyond this regulatory risk, there were many other substantial risks asdocitn
the FIP cash flow product that Defendants failed to assesgiately in deciding to recommend
FIP to Plaintifs. These risks include:
e The fact that Scott Kohn, the sole owner and manager of FIP, is a convicted felon
who has served time in a federal penitentiary for selling counterfeit computer

equipment;

e The factthat FIP is a small private company operated by a few individuals and is not
associated with or backed by any financial institution or other reputable entity;

e The fact that the federal government, in the 2014 GAO report, questioned the
business practicesf the pension advance industry and called for more investigations
into whether that industry was violating consumer-protection laws;

e The risk that the pensioners whose income streams were purchased could stop making
payments at any time, with no recourse other than hoping that income from other
pensioners will cover the shortfall;

e The risks that a pensioner could go bankrupt and the FIP contract be treated as an
unsecured debt;

e The risk that pensioners could die, and their pension beneficiaries wiutthke
payments;

e The fact that the FIP cash flows are completely illiquid;

e The fact that U.S. federal law prohibits the assignment or alienation oflfedera
pensions, and that those laws may be enforced to prohibit or invalidate FIP pension
advancecontracts with federal pensioners.

35. Despite all of these riskkjnklaterrecommended the FIP pension income streams

to Plaintifisas a suitable way to preserve and gtiogir retirement savings. That recommendation

was inappropriate and irresponsible deitl below the standard of care tHa¢fendantowed to

10
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Plaintiffs, particularly in light of the fact that Plainsf€ould lose crucial retirement assetthidy
did not receive the expected cash flow payments. Sadly, the risks that should hantegreve
Defendantgrom recommending the FIP cash flows in the first place have now materialiwked, a
Plaintiffs are faced with a significant loss of retirement assets. Defendants should beo held t
account for those losses.
COUNT 1-BREACH OF CONTRACT
(Against All Defendants)

36. Each and every allegation contained in the foregoing paragraphs is hereby re
alleged fully as if set out herein.

37. Defendants undertook legal, valid and binding contractual obligations to P#aintif
to provide sound retirement planning and other financial advice by undertaking to provide and
providing such advice.

38. Defendants breached those contractual obligations by failing to cordkauiate
due diligence on and/or failing to understand the risks of the FIP income stream pratiuct a
nevertheless recommending those products to Plaintiffs.

39. Atall pertinent timesl.inklaterwas an officer, shareholder, employee and/or agent
of Linklater Financialacting within the line of his duty and exercising the functions of his
employment or agencizinklater Financiais fully responsible and accountable for and jointly and
severally liable for the acts and omissions.ioklater.

40. As adirect and proximate result of Defendants’ breach of fiduciary diaipntiRs

suffered substantial injury and damagdaimiffs are entitled to (1) actual damages, (2)

11
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consequential damages, (3) punitive damages, and (4) such other relief geujteble, and

proper.

WHEREFORE, Plaintiffs prayfor judgment against Defendants as follows:
For actual damages;

For consequential damages;

For the costs of this action;

a
b
C. For prejudgment interest at the highest legal rate;
d
e For reasonable attorneys’ fees; and

f.

For such other and further relief as is just, equitable, and proper.
COUNT 2 -BREACH OF FIDUCIARY DUTY
(Against All Defendants)

41. Each and every allegation containedtiwe foregoing paragraphs is hereby re
alleged as fully as if set out herein.

42. As an investment advisor and investment advisor representatinklater
FinancialandLinklater assumed the role and duties of fiduciary as to Plaintiffs.

43. Linklater held hims#d out as an experienced financial adviser and provided
retirementplanning and other financial advice to PlairgtifPlaintiffs placed theirtrust and
confidence irLinklater, whichLinklateraccepted by providing specific advice as to how Plagtiff
should managéheir assets for retirement. As such, Defendants undertook a fiduciary duty to
Plaintiffs to act fairly and honestly, in good faith, and in the sole best interest of Faintiff

44. At all pertinent timesl.inklaterwas an officer, shareholdemployee and/or agent

of Linklater Financialacting within the line of his duty and exercising the functions of his

12
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employment or agencizinklater Financials fully responsible and accountable for and jointly and
severally liable for the acts and omasss ofLinklater.

45. Defendants thus owed Plainifthe utmost duty of good faith to act solely in
Plaintiffs best interests. Defendants had the duty to ascertain the quality of the grivdict
Linklaterrecommended to Plaintfand to refrain from saditing or entering into transactions that
were illegal and/or improper or unsuitable.

46. Defendars violated their fiduciary obligations to Plainsfby failing to conduct
adequate due diligence on and/or failing to understand the risks of the FIP incamestrduct
and nevertheless recommending those products to Plaintiffs.

47.  As adirect and proximate result of Defendants’ breach of fiduciary BHlatiffs
suffered substantial injury and damage. Plaitiffre entitled to (1) actual damages, (2)
consequential damages, (3) punitive damages, and (4) such other relief geujteble, and

proper.

WHEREFORE, Plaintiffs prayfor judgment against Defendants as follows:
For actual damages;

For consequential damages;

For the costs of this action;

a
b
C. For prejudgment interest at the highest legal rate;
d
e For reasonable attorneys’ fees; and

f.

For such other and further relief as is just, equitable, and proper.

COUNT THREE —NEGLIGENCE
(Against All Defendants)

48. Each and every allegation contained in the foregoing paragraphs is hereby re

alleged as fully as if set out herein.

13
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49. Linklater offered investment advice to Plaingtind thus owed Plaintsfthe clear
duty to exercise reasonable care, skill, diligence and prudence under the einn@spresented
by Plaintiffs unique situation and investment objectives.

50. Atall pertinent times, Linklater was an officer, shareholder, emplagydr agent
of Linklater Financial acting within théne of his duty and exercising the functions of his
employment or agency. Linklater Financial is fully responsible and accountabied jointly and
severally liable for the acts and omissions of Linklater.

51. Defendants breached their respective duti€®dmtiffsto exercise reasonable care,
skill, diligence and prudence under the circumstances and such breaches causdd tBlaufter
damages.

52. As a direct and proximate result of Defendamtsgligence Plaintiffs suffered
substantial injury and daage. Plaintiffs are therefore entitled to (1) actual damages, (2)
consequential damages, (3) costs, (4) prejudgment interest, and (5) such othas rigligfst,

equitable and proper.

WHEREFORE, Plaintiffs prayfor judgment against Defendants as follows:
For actual damages;

For consequential damages;

For the costs of this action;

a
b
C. For prejudgment interest at the highest legal rate;
d
e For reasonable attorneys’ fees; and

f.

For such other and further relief as is just, equitable, and proper.

14
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Respectfully submitted,

By: /s/ Brandon M. Wise

Brandon M. Wise — IL Bar No. 6319580
Paul A. Lesko 4. Bar No. 6288806
FEIFFERWOLF CARR & KANE APLC
818Lafayette Ave., Floor 2

St. Louis, MO 63104

Ph: 314-833-4825

Email: bwise@pwcklegal.com

Email: plesko@pwcklegal.com

Cook County Atty # 62258

ATTORNEYSFOR PLAINTIFFS
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IN THE CIRCUIT COURT OF COOK COUNTY
CHANCERY DIVISION

BRUCE BURTON, and )
LAURA BURTON, )
)
Plaintiffs, )
)
V. ) Case No.
)
LINKLATER GROUP, CO. d/b/a LINKLATER ) Judge:
FINANCIAL GROUP, and )
MATTHEW J.LINKLATER, ) JURY TRIAL DEMANDED
)
Defendants. )
)
Rule 222(b) Affidavit
1. My name is Bruce Burton and | reside in Batavia, lllinois.
2. | have reviewed the Complaint to be filed in this matter and believe it to be true to

the best of my knowledge.
3. | believe that the Defendants have harmed me in multiple ways, as outlined in the
Compilaint.

4. Through the Complaint, | seek a recovery in excess of $50,000.00.

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Prpttedure
undersigned certifies that the statements set forth in this instruneeni@@nd correct, except as
to matters therein stated to be on information and belief and as to such matters thignedler
certifies that he verily believes the same to be true

Executed:2p18-08-23 11:26:19 (UTC-05:00)

Bruce Burton

Bruce Burton

Pagel of 1
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IN THE CIRCUIT COURT OF COOK COUNTY
CHANCERY DIVISION

BRUCE BURTON and )
LAURA BURTON, )
)
Plaintiffs, )
)
V. ) Case No.
)
LINKLATER GROUP, CO. d/b/a LINKLATER ) Judge:
FINANCIAL GROUP, and )
MATTHEW J.LINKLATER, ) JURY TRIAL DEMANDED
)
Defendants. )
)
Rule 222(b) Affidavit
1. My name isLauraBurtonand | regle inNapervillg lllinois.
2. | have reviewed the Complaint to be filed in this matter and believe it to b®true

the best of my knowledge.
3. | believe that the Defendants have harmed me in multiple,vagysutlined in the
Complairt.

4. Throughthe Complaint, | seek a recovery in excess of $50,000.00.

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Prptteslure
undersigned certifies that the statement$asét in this instrument are true and correct, except as

to mattergherein stated to be on information and belief and as to such matters the undersigned

certifies thatshe verily believes the same to be true.

Executed2018-08-23 11:13:41 (UTC

g ks

LauraBurton

Pagel of 1
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